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logy, asking him to take over part of the superintendence of the Frey Museum and — in very urgent

cases — to assist in the issuing and taking back of coleopterological material as far as possible. Dr. Sche-

rer had been with the Frey Museum for 15 years and had been its scientific director before he was ta-

ken on by the State Collection. When the State Collection of Zoology was rebuilt, the additional space

required for the Frey Museum was included in the design, a step naturally approved of by Herbert

Frey. This meant that the State Collection was now able to meet the condition which Consul Dr. Frey

had made, requesting suitable accommodation for the collection and the library in case of take-over.

The body officially responsible for the museum, the Incorporated Society for the Promotion of

Entomological Research (Verein zur Förderung der wissenschaftlichen Arbeit auf dem Gebiet der

Entomologie e. V.), was set up by Consul Dr. Frey in his time and still exists today. One of the func-

tions of the society is the publication of the periodical "Entomological Studies of the Frey Museum"

(Entomologische Arbeiten aus dem Museum Frey), founded in 1950. Members of the society's execu-

tive board are, among others, the director of the State Collection of Zoology, his colleague, Dr. Sche-

rer, and Dr. Hüdepohl, the present chairman of the Society of the Promoters of the State Collection

of Zoology. Dr. Scherer has been editor of the renowned periodical of the Frey Museum since 1964;

since Consul Frey's death, he has edited five volumes, which cover a total of about about 1 700 pages.

It was possible to publish the double volume 35/36, ordered by the society in 1986, before the end of

1987.

Until the summer of 1987 there was no tangible cause for the State Collection of Zoology to appre-

hend that Mrs Barbara Frey might disregard Consul Dr. Frey's wish (a wish widely known among ex-

perts) to consign the museum to the State of Bavaria rather than to anybody eise.

August 1986 was the first time that both the Community of heirs and the State Collection of Zoology

found themselves confronted with a concrete sales offer from Mrs Barbara Frey. The State Collection

of Zoology received a copy of the letter containing the offer from an institution in the United States,

as there it was understood that the Frey Museum should remain in Munich by all means and that there-

fore the State Collection of Zoology was considered to be "in charge".

Hence, when in the second week of August 1987 reports on the radio and in the press informed us

of sales negotiations between the Basle Museum of Natural History and Mrs Barbara Frey, that news

came as a great surprise to us. It was the more surprising as the gentlemen from Basle, Dr. h. c. W.

Wittmer and Dr. M. Brancucci, had known for years that the Frey Museum was supposed to come to

the State of Bavaria, or rather to the State Collection of Zoology. Both coleopterologists had been very

well acquainted with the facts for a long time: they were aware of the relationship of the State Collec-

tion of Zoology to the Frey Museum, to Mrs Barbara Frey, and to the community of heirs, represented

by Herbert Frey. Thus in a letter to Dr. Scherer for instance, dated as early as February 2, 1979, Dr.

Wittmer mentioned a meeting with Herbert Frey during which Herbert Frey himself told him that he

was actively supporting plans to entrust the Frey Museum to the State Collection of Zoology in due

course.

At this point it might be appropriate to point out that there had always been collegial Cooperation

between the museums in Munich and Basle. How far this Cooperation went may be demonstrated by

the fact that Dr. Scherer wrote a reference for Dr. Brancucci when the latter applied for the succession

of Dr. Wittmer at the museum in Basle. Dr. Wittmer last visited the State Collection of Zoology on

June 25, 1987, as a guest of Dr. Scherer. On that occasion he also spent some time in front of the empty

shelves in the coleopterological section that were marked as reserved for the Frey collection. He made

very extensive use of this opportunity to get first-hand information on our present conceptions of the

future of the museum.

On September 7, 1987, the Bavarian State Ministry of Arts and Science informed the parties involv-

ed that the proceedings concerning the registration of the collection "Museum G. Frey" in the index

of National Treasuere according to the law for cultural protection had been instituted and that with

that the exportation of the collection had been rendered illegal. The removal of the collection, which
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had already been initiated, could thus be prevented. In response to this decision, the society "Beetles

for Basle" (Käfer für Basel) entered into a contract with Mrs Barbara Frey on September 22, 1987, ac-

cording to which the collection of beetles and the library were made a free 30-year loan to the Basle

Museum of Natural History for further maintenance and use. Simultaneously the Basle society took

legal action against the proposed registration of the Museum Frey in the index of National Treasure.

The thus initiated legal dispute between the Basle Museum of Natural History, represented by the

society "Beetles for Basle", and the State Collection of Zoology, represented by the State Ministry of

Arts and Science, was accompanied by a number of aggravating falsifications of facts spread by the

Swiss party. This is not the place to go into details about the skilfully presented justifications of their

unfair and inconsiderate behaviour which they also passed on to the media, partly at enormous ex-

pense.

A first comment on these, in part slanderous, Statements and insinuations was given by Dr. Scherer

in the Entomological Studies of the Frey Museum, 35/36, 247—248, in December 1987. In response

to this attempt at a clarification the head of the entomological department of the Basle Museum of Na-

tural History, Dr. M. Brancucci, and his predecessor, Dr. W. Wittmer, protested against Dr. Scherer's

presentation of the issue in an official letter, dated February 1988, which was sent to zoology experts

and museums all over the world. Among other things this letter pointed out that Mrs Barbara Frey,

as heiress to Dr. Georg Frey, had had well-considered personal reasons for not wishing the collection

to be entrusted to the State Collection of Zoology, an attitude that was said to be "in accordance with

the wishes of the late founder of the collection, Consul Dr. h. c. Georg Frey."

This last assertion of the representatives of the Basle Museum is definitely untrue. The truth is rather

that Dr. Wittmer, who represented the museum in the negotiations, took advantage of a mood of pu-

rely personal vexation on the part of Mrs Barbara Frey in order to secure the collection for Switzer-

land. This is very clear in a letter Mrs Barbara Frey wrote to the Bavarian Administrative Court on

November 20, 1988. In this letter she refers to an early dinner in june 1986 to which, on the occasion

of a routine visit to the museum, she had asked Dr. Hüdepohl, chairman of the Society of the Promo-

ters of the State Collection of Zoology, and Dr. Scherer:

"We came to talk about the beetles; I made it quite explicitly clear to Dr. Scherer that according to

the will the beetles belonged to me and not to the children, but I also said that perhaps I would give

them to the State Collection, I wasn't decided yet. The persons present at the table can witness that.

It seems Dr. Scherer did not believe me, as I realizedfrom various responses and actions. This caused

me to offer the collection to other museums since it was not national treasure after all.

"

That Consul Dr. G. Frey explicitly wanted to bestow his collection on the State of Bavaria can be

seen from the following documents, listed in chronological order:

June 4, 1958: A will was made which obliged the heirs to create a foundation trust for the mainte-

nance of the Frey Museum as well as a legacy to the benefit of the foundation. The final Instruction

reads as follows:

"If in default ofavailable funds the foundation cannot be maintained, the assets of the foundation

are to come to the State of Bavaria."

— Autumn 1965: Drafts for an alteration of the will from June 4, 1958 were made, to the effect that

the foundation trust requested was to be a partner of the firms in Munich and Bad Ischl. Again, the

draft emphasized in its conclusion:

"Should these funds prove insufficientfor more than three years, a dissolution ofthefoundation is to

be considered. The museum is then to be offered to the State of Bavaria.

"

— December 1965: A first draft ofa contract of inheritance with the State of Bavaria was made, con-

taining a legacy with certain conditions attached to it. The issue was then discussed with representati-

ves of the Bavarian State, and a basic understanding about the contract including the proposed condi-
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tions was reached. Dr. Frey, however, began to show himself slightly irritated at a certain hesitancy

on the part of the Bavarian State Ministry of Finance to approve of the proposal.

— September 13, 1966: A new will was made concerning the museum; this will contained the legacy

to the benefit of the State of Bavaria under certain conditions.

— April 17, 1967: The State Ministry of Education and Cultural Matters approved of the proposed

contract of inheritance. At this point at the latest Dr. Frey's slight irritation had passed, as showed on

— June 1, 1967, when, in a letter to the Ministry of Education and Cultural Matters, he wrote:

"I am glad that now the affair has entered itsfinal stage, and I willget Dr. Städtler to bring the con-

tract with the ministry of education to completion. I am happy to know that with this the Bavarian

State will rankfirst among the world's coleopterological collections, and I would also like to thank you

personally for your very kind efforts.

"

In the years which followed Dr. Frey continued to be preoccupied with the issue; nevertheless, the

hitherto existing legacy to the benefit of the State of Bavaria remained unaltered. The Joint will from

February 20, 1976, again prescribed an order in which the Bavarian State had priority:

"The collection ofheetles is to he administered hy our executor as long as it is not sold. The collection

is to remain whole and is not to he sold unless as a whole.

It is to he offeredfor sale through the executor in the subsequent order:

a) to the State of Bavaria

h) to museums in Germany

c) to museums in Europe

d) to museums outside Europe

e) to private collectors.

While the collection is still owned hy the Community ofheirs, the suhsidies necessary for its mainte-

nance must conjointly be raised by the Community ofheirs, and the collection and the museum must be

preserved in the condition in which the death of Dr. Frey leaves them.

The executor has to safeguard the interests and obligations of the reversionary heirs — particularly

against the provisionary heir — until the beginning of the reversionary succession.

"

Up to now, the subsidies have been paid by the reversionary heirs in the required way.

Until his death Consul Dr. Frey was of the opinion that the Frey Museum should be consigned to

the State of Bavaria. Even as late as 1976, in the presence of witnesses, he said something to the follo-

wing effect:

"A new will has been made. As to the collection of beetles, though, basically nothing has changed

there. It is going to be offered to the Bavarian State before it is offered to any other institution. My son

Herbert will participate more fully in the running of the museum."

By now, the conflict has been settled: on November 30, 1988, the Bavarian Administrative Court,

on the strength of the oral proceedings, decreed that the registration of the coleopterological collection

"Museum G. Frey" in the index of National Treasure on February 10, 1988, was lawful, and dismissed

the action of the society "Beetles for Basle".

The Basle Museum of Natural History, the society "Beetles for Basle", and all entomologists should

make it their concern to respect the explicit wish of the deceased.

Herbert Frey Prof. Dr. Ernst Josef Fittkau

Osterwaldstr. 14 Zoologische Staatssammlung

D-8000 München 40 Münchhausenstr. 21

D-8000 München 60
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